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~ If the ship is not well caulked and tl the master and ¢ seaman mn...

- cannot proove that the damage was caused by bad weather
- they should compensete for the damage.

And 1f at dlscharge less cargo is found than recorded by
the notary, the loss should be compensated by the
5 master and seaman as well
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mandatory rules

for protection
of the weaker party

THE ORIENT—ROYAL MAIL LINE, R.M.S. «QO]

negligence, fault, or failure in

proper loading ...

Member of the
U.S. House of Representatives
from Ohio's 15th district
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CODE NAME "CONGENBILL". EDITICN 1394

BILL OF LADING

Shippes

TOBE USED'WITH CHARTER-PARTIES
BiL No.

Reference No.

Noify address

Vessel

Port of discharge

Shippes s descripon of goods

Gross waight

{of which on deck at Shipper s rizk: e Cariar

bedng responsible for loss or damage hm;\

Freaghi pay able as per
CHARTER-PARTY daled

FREIGHT ADVANCE.
Receiv edon account of ieight

Time used for loading days howrs.

A\

SE
&

at the: Port of Loading in apparent good order and
condition on board the Veszel for carriage to the Port
y! Digcharge or g0 near thereto as &he may safely get the goods
specified abov e.

Weight, meagure, quality, quantity, condition, contents and vaue
LnKnow n.

IN WITNESS w hereof the Master or Agent ofthe said Vessel has signed the
number of Billz of Lading indicated below all of thiz tenor and date,
any one ofw hich being accomplehed the others shall be void.

FOR CONDITIONS OF CARRIAGE SEE OVERLEAF

Number of original Bs/L

reight pary able at

Place and dake of issue




e CONGENBILL 2016

BILL OF LADING
To be used with charter parties
Page 1

Shipper Bill of Lading Mo. Reference No.

Conzsignee

Motify address Port of loading

Port of discharge

Shipper's description of goods Gross weight

(of which on deck at shipper's risk; the }

being responsible for loss or damage v rusmg'l

Erninmbd maomble s o | QI.IIDD:I‘ it fhr Dreurt o 1 ﬁ-"llfﬁnﬂ [ T mrvrd Ardar and coenditian an tha Vacoal fre cariana be

Signature..... .. (asas'/Agent”/wnes’/(lsastese )

*Delete as appropnate

If signed by an Agent indicate with a tick &7 whether for and on behalf of:

L] Master; or 7

Ocean Shipping Ltd., London

(insert name); or

(insert name)




Identity of Carrier Clauses

The contrdact evidenced by this Bill @lEdine |s
between the Merchant and the Owner of the vessel named
herein and it is, therefore, agreed that the said
shipowner alone shall be liable for any damage or loss
due to any breach or non—performance of any obligation
arising out of the econtract of earriasc.

20



MAERSK
LINE
RFC GHEO92502HKS
MAERSK

Shipper (Complete Name And Address)
Shenzhen Ailisheng Trade Co., Lid.
Phoenix Road. Luohu district, Guangdong
Shenzhen city,China

Telephone and fax: 086-755.36922075

Consignee (Comy Name And Address
Alejead Pe SAS - Aptdo Postal 28059
Carrera 100 5.39 - Cali - Valle - Colombia
Telephone and email: 059-032-4491451 -
alejead @ hotmail.com

Notify Party (Complete Name An

Same ax consignes

I Address)

Place of R {
Shen Zhen / China

Port Of Loading
Shangai / China
Port Of Discharge

Bucnaventura / Colombia

BILL OF LANDING
FOR PORT TO PORT
SHIPMENT

it And Charges Payable By
Shipper
at shen zhen /Guangdong

Terms OF Sal
FOB (2010)

Place and date of issue: 15

Shen zhen / China

August - 2010

For Release OF Shupment, Please Contact

Agencia de Aduanas Siacomex Ltda - Buenaventura
Calle 2 No. 2°-58 - PBX: (052) 242 2798

Fax: (D52) 242 48323 - buenaventura @ siacomex.com

| No. Of Conta
1/0

r/Package Received By The

anet

For Transship

Marks And
Numbers

20" steel Dry Cargo
Container No:

CSQU3NS48A

of PKGS

500 packages

w, ome of whach being a

IN ACCEPTING

provissens above Cam

21

{ISBILLOF1
II of ats stpulations

ec lurution

To: Maersk Line

core i7 SGB RAM, In 6 pallets
with 80 packages each one with a
volume of 1.63 M? and 1 pallet
with 20 packages with a volume
of .41 M7

f the ship

ginal Bl

AVRE / 0029w

Gross Weight Measurement

1650 Kg 10.2m°

the above goods in apparent o
ct o the serms of thas Bill of L
ndered July

anding muost b

I Landing has svigned in the nambes

ol Owner « goods, ag

M or back hereol, &

d on Board: 20
Shangai

August - 2010

fure

SSOFOSYSOGT 1S

s o landing contimued on rever
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Adler v. Dikson
Himalaya 1955
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THE HIMALAYA CLAUSE
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Article IV bis

The detfences and limits of liability ... shall apply in any action
against the carrier ... whether the action be founded in contract or
in tort.

2. If such an action is brought against a servant or agent of the
carrier (such servant or agent not being an independent
contractor), such servant or agent shall be entitled to avail himself
of the defences and limits of liability which the carrier is entitled
to invoke under these Rules.
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~ “actual carrier” means a person ..., who, ... performs the wholeor

 poitlecariee . 0 0 0



" The reason for mtroducmg
. § : actual carr1er

..............
................

.



Hamburg rules

Article 1. Definitions ...:

2. "Actual carrier" means any person to whom the
performance of the carriage of the goods, or of part of the
carriage, has been entrusted by the carrier, and includes

any other person to whom such performance has been
entrusted

33






COGSA 99 g HARTER ACT 1893

PERFORMING CARRIER ... means a person
(1) that performs, undertakes to perform, or procures to be
" performed any of a contracting carrier’s responsibilities under
A a contract of carriage

{‘ ‘x‘%gr‘af A e & Lo
II;'AI,' llilll/ | \.% ’ ; “ g 1

4
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ﬁMay draft'zom




(A) CONTRACTING CARRIER

(B) PERFORMING CARRIER  pz
(i) performs, CONTRAGT

(i1) undertakes to perform
(iii) procures to be performed NO party to it

Undertakings,

but NO terms &
conditions

36 g
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CMI MADRID
12/13 November 2001

International Federation of Freight Forwarders
Associations

FIATA - Croatian proposal

Performing party means a person ... that physically
performs [or fails to perform in whole or in part]

US proposal
in whole = UNDERTAKES




The privity rule

[Res inter alios acta]

A contract cannot effectively confer rights or
impose duties on those who are not parties to it.

38



s International 775

W Chamber of Shipping

OO/‘
’6@%
7

Instrument should deal with the liability of the e,
contracting carrier only and should not create a
right of suit for cargo interests against any
performing carrier/parties

THE NATIONAL
INDUSTRIAL
TRANSPORTATION

LEAGUE

g
WORLD SHIPPING COUNCIL

PARTHNERS IN TREADE

operate 90 percent of the global liner ship
capacity

... contracting carrier alone shoul &g
any cargo loss or damage.



CRITICO,
ERGO SUM.
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Madrid 12/13 Nov2001
;6 meetmgof CMI Sub commltte

. Whlchdoe f,not ex1st in. thls 4 n.text

(xSt mt s context

- 2



CMI December draft 2001

UNCIRTAL N.Y draft
April 2002

Performing party means a person ... that physically
performs [or fails to perform in whole or in part] ...

43



LIABLE PARTIES



45
Article 1

Definitions
5. “Carrier” means a person that enters into a contract of
carriage with a shipper.

6. (a) “Pertorming party” means a person other than the
carrier that performs or undertakes to perform any of the
carrier’s obligations under a contract of carriage

... to the extent that such person acts, either directly or indirectly, at the
carrier’s request or under the carrier’s supervision or control.

7. “Maritime performing party” means a performing party to
the extent that it performs or undertakes to perform any of the
carrier’s obligations during the per
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ACTIONS IN TORT
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Convention drags Into its regime parties not privy
to the contract of carriage

Performing party gets

protection (defenses & limits) against claims in tort
obligations to third party on convention terms

(from the fact that it entered in a contract with the carrier) 5o



Actions in tort

Article 4
Applicability of defences and limits of liability

1. Any provision of this Convention that may provide a defence
for, or limit the liability of, the carrier applies in any judicial or
arbitral proceeding, whether founded in contract, in tort, or
otherwise, ... against:

(a) The carrier or a maritime performing party;
(b) The master, crew or any other person that performs services on
bord the ship; or

(c) Employees of the carrier or a maritime performing party.

_________________________________________ 51
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Compulsory insurance

M
liability for cargo

contractual

55

liability in tort +
contractual liability for
passengers, crew

IMO Guidelines on Shipowners
responsibility in respect of Maritime
Claims

DIRECTIVE 2009/20/EC EU of 23
April 2009 on the insurance of
shipowners for maritime claims

Charteres request
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The thirteen P&I Clubs
provide liability cover for
approximately 90% of the
world's ocean-going tonnage

SD 21En

Th0m x5 750m

SD 750m

T0% Order - 650m x5 100m
Excess of 100m AAD (for order)

10% cover 650m x5 100m
10% cover 650m x5 100m
10% cover 650m x5 100m

SO 100m
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in B/L
a) designated as carrier
b) particulars of approved insurance policy














https://mai53waltonmba.files.wordpress.com/2013/05/sea-wave-of-summer_1920x1080.jpg

Common rules are not enough

64



The typical wheat supply chain | }HﬁRE 30.000 mt

EXPORTER LAND TRAN RT STORAGE NDLING
Mine Larry pe
Refinery Train Wa use
Farm Conveyo Tan

Manufacturar Pipeline

i

producer  msmm) storage mmmd  land transport

mmm)  storage

Into Ot of
storage storage storage storage

The transport system

includes 17 operations:
1 sea voyage
8 movements to/from storagg
1 ship loading operation
1 ship discharge
2 land joumeys
2 land loadings
2 land unloadings

1
oooOoooo m]
I_l
IDEDDEEDE Jﬂﬂﬂﬂﬂl

importer <4 storage <mmm  land 7%

SHOR
29.500 mt

storage <mmm discharge

Ot of Into Out of Inta
storage storage storage storage
Objective 1: Objective 2: Objective 3: Objective 4:
Lisa biggest ship Use most efficient Make systams Keep stocks as
possible cargo handling compatible small as possible

N

SHIP
30.000 mt

30.000 mt







LEX MERCATORIA
. LEGAL PACKAGE

CARRIAGE OF GOODS RULES ¢
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QUALITY OF TRIBUNALS
(EVALUATION OF EVIDENCE & INTERNATIONAL STANDARDS
& SPEED & FAIRNESS)
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The greatest
pleasure
N 1atfe

is doing what

people say
you
cannot do.
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o i, Change Happens ."’

e | ke o The Cheo l

IR | > Anticipate Change

I GCIRLadfyIOI]hL(hLC%CTOMOVC

P , Monitor Change

smell The Cheese Often So You
Know When It Is Getting Old

o

. T P SR AP LT T T o
L TSI .

e W Adapt To Change Quickly

..... - The Ouicker You Let Go Of Old Cheese,

_____ t- The Sooner You Can Enjoy New Cheese '{

dy T ‘}Change Quickly
oy It Ag m&Agam
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SO o . The Channel Ranger [2014]

e
IRELAND Irish ancireS e

Sea

| All terms ... of the Charter Party, ...,
including the Law and Arbitration
Clause are ...

interim anti-suit
injunction

Bay of Biscq

This Charter Party shall be governed
by English law, and any dispute

g arising out of or in connection with
this Charter shall be submitted to the
exclusive jurisdiction of the High Court
of Justice of England and Wales."

MOROCCO

Marrgkesh

Agadir






