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v Renamed Bright Star — arrested in Malta (June 2018)

v’ Arrest lifted against security of €779,346.61




QORTI TAL-APPELL
. it is not sufficient for the courts in Jamaica to have considered
the Maltese registered mortgage solely as proof of [the
mortgagees’] credit, [and to reserve] the sum of 3 million dollars
for [the mortgagee] to subm1t its claim. .

Rikors numru 351/2019 fl-atti tal-mandat esekuttiv
ta’ sekwestru numru 398/2019 fl-ismijiet:

. the ]amaicah courts had to apply Maltese law relative to the
mortgage in its entirety and thereby [the mortgagee] should have
been the first creditor to have been paid from the proceeds of the

* ﬂrs intlaqghet talba tal-bastiment M.V. Bright Star [il-bastiment] biex
jithassar mandat ta’ sekwestru mahrug kontra l-istess bastiment ghax
“imitwali pro¢eduralment u sostanzjaiment™.

Malta cannot acknowledge the sale in ]amalca as having been
made as “free and unencumbered” ... this in line with the
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World first as court says ship's Malta mortgage
overrides foreign auction

In what is believed to be the first case of its kind anywhere in the world, a ship has been arrested
in Malta after a judicial sale in Jamaica ignored the rights of a mortgage holder






















Draft summary

Addendum
[Amendments to A/CN.9/WG.VI/XL/CRP.1/4dd.1]
Insert the following before the final sentence of paragraph 7:

“It was also observed that the law of a State Party might provide for the registrar
to take action pursuant to an order of a competent court, although a query was
raised as to whether a convention dealing with the international |1-e-ee-g:—u—1—t—1—eﬂ
effects bf judicial sales should be concerned with action by the registrar in the
State of judicial sale.”

: Commented [UNCITRAL1]: Secretariat response to

comment by France: “[W]e would prefer if the words

“reconnaissance de la vente judiciaire” were not used in the
SUMINATIEs .







“REGULATION (EU) on jurisdiction and the recognition and
enforcement ijUdgmentS in civil and commercial matters

- (No 1215/2012 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 12 December 2012 (recast)”.
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EU Commission seeking authorization from EU

Council of the
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(OR. en)

8221722
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..., @ mandate “to negotiate” has become irrelevant. .... such a
decision would be contrary to Article 218, (2) to (4) TFEU which

contemplates the granting of a mandate to negotiate only during
the negotiations.

Subject: Recommendation for a Council Decision authonsing the European
Commission to negofiate a convention on the judicial sale of ships in the
framework of the United Nations Commission on International Trade Law
(UNCITRAL)

- Presidency revised text

Following the meeting of the Working Partv on Civil Law Matters held on 13 Apnl 2022,

delegations will find attached the draft Council Decision mentioned above as amended by the
Presidency.

19 Changes to the Commission proposal are indicated in bold. Delefions made. compared to the

Commussion proposal, are marked with sinkethrensh where relevant.









TERMS & CONDITIONS

Model|certificate of judicial sale

Issued in accordance with the provisions of article 5 of the [Convention on the
International Effects of Judicial Sales of Ships]

1c 18 to cortity that:

Article 5. Certificate of judicial sale

1.  Upon completion of 4 judicial Sﬂ]E"ThﬂT conferred{clean ’ritle'tﬂ the ship under

the law_of the State of judicial sale and was conducted in accordance with the
requirements of that lawjand the [1‘equi1‘emeu‘rs of this Convention, lhe court or public

authority that ordered. approved or confirmed the judicial sale or other competent
authority of the State of judicial sale shall, in accordance with its regulations and
procedures, 1ssue a certificate of judicial sale to the purchaser.

2.1 N AT e
2.2 AdAreSS
2.3  Telephone/fax/email, 1f
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I e Global Integrated Shipping Information System

@ Public Area

Welcome to the Public Area

_h_ Ship and Company Particulars = Maritime Security
n communicated under the provisions of SOLAS regulation XI-2/13

Contact Points Recognized Organizations

Marine Casualties and Incidents

Data on marine casualties and incidents, as defined by circulars MSC-
MEPC.3/Circ.3.

~ Pollution Prevention Equipment and Anti-fouling Systems
4 !!

Piracy and Armed Robbery

-

§\‘ Judicial sale of Ships
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Article 15. Matters not governed by this Convention

1. Nothing in this Convention shall affect:

(a) The procedure for or priority in the distribution of proceeds of a
judicial sale; or

(b) Any personal claim against a person who owned or had

proprietary rights in the ship prior to the judicial sale.

2. Moreover, this Convention shall not govern the effects, under

eppheaste-tavy: of a decision by a court exercising jurisdiction under
article 9, paragraph 1.
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